U.S. Department of Labor Office of Administrative Law Judges
525 Vine Street, Suite 900
Cincinnati, Ohio 45202

DATE: April 3, 1995
CASE NO  93-JTP- 14

In the Matter of
GRAND RAPI DS | NTER- TRI BAL COUNCI L
Conpl ai nant
V.
U. S. DEPARTMENT OF LABOR

Respondent

ORDER
GRANTING PARTIAL STIPULATION OF DISMISSAL
and REMANDING FOR FURTHER PROCEEDINGS

This proceeding arises under the Job Partnership Training
Act, 29 U.S.C. $1501 et seq., as amended, and regul ations pub-
lished by the Secretary of Labor at 20 C.F.R Parts 626 - 638.
A Final Determnation Letter, declaring that the G and Rapids
| nter-Tribal Council is indebted to the U.S. Departnent of Labor
in the amobunt of $219,195.00 was issued by a G ant/Contract
O ficer of the Enployment and Training Admnistration, US.
Departnent of Labor, on February 8, 1993. A request for hear-
ing was filed and docketed on March 10, 1993.

A hearing was scheduled to begin on March 9, 1994, in G and
Rapi ds, Mchigan. The hearing was cancelled upon the parties'
representation that they had settled the case.

On April 11, 1994, a "Partial Stipulation Agreenent" re=-
guesting "dismssal with prejudice of the G antee's appeal _
regarding Findings I, Il, Ill and V of the G ant Oficers's Final
Det erm nati on pending before the Ofice of Adm nistrative Law
Judges" was received. A cover letter indicated that Finding IV
remai ned in dispute, #oendi ng review by the Gants Oficer. In
August, an exchange of tel ephone calls between this office and
the parties' counsels revealed only that the issue regardi nﬁ
Finding 1V remai ned unresolved, but that the parties were "hope-
ful" of reaching an agreenent.
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On February 16, 1995, | issued an Order to Show Cause
requiring the parties to explain why the hearing request should
not be dism ssed as abandoned or why the case should not be
remanded to the Grants Officer for further proceedings. Both
parties have tinmely responded to the Order

Both parties have stated that their Stipulation Agreenent
requesting dismssal with prejudice of the Conplainant's appeal
with regard to Findings I, Il, Ill and V should be granted. The
Conpl ai nant requests that its appeal of issues regarding Finding
IV be remanded to the Gants Oficer for further consideration
arguing that |ack of funding has prevented its conpliance with
its agreenent to submt revised Financial Status Reports, but
that the Departnment has indicated a continuing willingness to
accept and review the reports once they have been prepared. In
contrast, the Department of Labor contends that the Conpl ai nant
has abandoned its appeal of Finding IV of the Gants Oficer's
Final Determ nation, that the appeal should be dismssed with
prejudi ce, and that judgnent in the anmount of $46, 155, the sum
disalldwed in Finding IV, should be entered in its favor.

The parties have stipulated that the appeal of Findings I,
I'l, 11l and V of the Gant Oficer's Final Determnation in this
matter be dismissed with prejudice. Since there is no dispute
regarding those findings, the parties'reguest for dismssal of
the appeal of those issues is GRANTED

However, the parties do not aggee as to the disposition of
i ssues regarding Finding IV. The Conplai nant has clearly not
abandoned its appeal concerning Finding IV, but also has been
unabl e, because of financial difficulties, to provide the revised
Fi nanci al Status Reports which its agreement wth the Departnent
of Labor requires. In the Partial Stipulation Agreenent, the
Department has represented that if the revised financial reports
are conpleted, submtted, reviewed and found acceptable in
accordance with regulations, then the disallowed costs "will be
al lowed." The Conpl ai nant appears to be mi%ed in a predi cament
from which it cannot readily be extricated. In these circum
stances, sumary disposition of this matter in favor of either
party is not appropriate. 29 C F.R S18.41. Moreover, it does
not appear that this case is in Proger posture to go forward with
a hearing; informal resolution of the dispute is wthin the
parties' grasp. Therefore, the issues regarding Finding |V are
REMANDED to the Grants Officer for further proceedings directed
to obtaining and review ng the necessary financial reports, and
resolving the disallowed costs issue without a formal hearing.

. ) , ,
5;J. zICHAEL O'NEILz
Adm ni strative Law Judge
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Executive Director
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G ant/ Contract O ficer
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